buildings and structures shall be provided in accordance with
an approved fire protection plan.

- 102.7 Referenced codes and standards. The codes and stan-
dards referenced in this code shall be those that are listed in
Chapter 45 and such codes and standards shall be considered
part of the requirements of this code to the prescribed extent of
each such reference. Where differences occur between the pro-
visions of this code and the referenced standards, the provi-
sions of this code shall apply.

102.8 Subjects not regulated by this code. Where no applica-
ble standards or requirements are set forth in this code, or are
contained within other laws, codes, regulations, ordinances or
bylaws adopted by the jurisdiction, compliance with applicable
standards of the National Fire Protection Association or other
nationally recognized fire safety standards, as approved, shall
be deemed as prima facie evidence of compliance with the
intent of this code. Nothing herein shall derogate from the
authority of the fire code official to determine compliance with
codes or standards for those activities or installations within the
fire code official’s jurisdiction or responsibility.

102.9 Matters not provided for. Requirements that are essen-
tial for the public safety of an existing or proposed activity,
building or structure, or for the safety of the occupants thereof,
which are not specifically provided for by this code shall be
determined by the fire code official.

102.10 Conflicting provisions. Where there is a conflict
between a general requirement and a specific requirement, the
specific requirement shall be applicable. Where, in a specific
case, different sections of this code specify different materials,
methods of construction or other requirements, the most
restrictive shall govern.

102.11 Other laws. The provisions of this code shall not be
deemed to nullify any provisions of local, state or federal law,

102.12 Application of references. References to chapter or
section numbers, or to provisions not specifically identified by
number, shall be construed to refer to such chapter, section or
provision of this code.

PART 2—ADMINISTRATIVE PROVISIONS

SECTION 103
DEPARTMENT OF FIRE PREVENTION

103.1 General. The department of fire prevention is estab-
lished within the jurisdiction under the direction of the fire code
official. The function of the department shall be the implemen-
tation, administration and enforcement of the provisions of this
code.

103.2 Appointment. The fire code official shall be appointed
by the chief appointing authority of the jurisdiction; and the fire
code official shall not be removed from office except for cause
and after full opportunity to be heard on specific and relevant
charges by and before the appointing authority.

103.3 Deputies. In accordance with the prescribed procedures
of this jurisdiction and with the concurrence of the appointing
authority, the fire code official shall have the authority to
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appoint a deputy fire code official, other related technical offi-
cers, inspectors and other employees.

103.4 Liability. The fire code official, member of the board of
appeals, officer or employee charged with the enforcement of
this code, while acting for the jurisdiction, in good faith and
without malice in the discharge of the duties required by this
code or other pertinent law or ordinance, shall not thereby be
rendered liable personally, and is hereby relieved from all per-
sonal liability for any damage accruing to persons or property
as aresult of an act or by reason of an act or omission in the dis-
charge of official duties.

103.4.1 Legal defense. Any suit instituted against any offi-
cer or employee because of an act performed by that officer
or employee in the lawful discharge of duties and under the
provisions of this code shall be defended by the legal repre-
sentative of the jurisdiction until the final termination of the
proceedings. The fire code official or any subordinate shall
not be liable for costs in an action, suit or proceeding that is
instituted in pursuance of the provisions of this code; and
any officer of the department of fire prevention, acting in
good faith and without malice, shall be free from liability for
acts performed under any of its provisions or by reason of
any act or omission in the performance of official duties in
connection therewith.

SECTION 104
GENERAL AUTHORITY AND RESPONSIBILITIES

104.1 General. The fire code official is hereby authorized to
enforce the provisions of this code and shall have the authority
to render interpretations of this code, and to adopt policies, pro-
cedures, rules and regulations in order to clarify the application
of its provisions. Such interpretations, policies, procedures,
rules and regulations shall be in compliance with the intent and
purpose of this code and shall not have the effect of waiving
requirements specifically provided for in this code.

104.2 Applications and permits. The fire code official is
authorized to receive applications, review construction docu-
ments and issue permits for construction regulated by this code,
issue permits for operations regulated by this code, inspect the
premises for which such permits have been issued and enforce
compliance with the provisions of this code.

104.3 Right of entry. Whenever it is necessary to make an
inspection to enforce the provisions of this code, or whenever
the fire code official has reasonable cause to believe that there
exists in a building or upon any premises any conditions or vio-
lations of this code which make the building or premises
unsafe, dangerous or hazardous, the fire code official shall have
the authority to enter the building or premises at all reasonable
times to inspect or to perform the duties imposed upon the fire
code official by this code. If such building or premises is occu-
pied, the fire code official shall present credentials to the occu-
pant and request entry. If such building or premises is
unoccupied, the fire code official shall first make a reasonable
effort to locate the owner or other person having charge or con-
trol of the building or premises and request entry. If entry is
refused, the fire code official has recourse to every remedy pro-
vided by law to secure entry.
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104.3.1 Warrant. When the fire code official has first
obtained a proper inspection warrant or other remedy pro-
vided by law to secure entry, an owner or occupant or person
having charge, care or control of the building or premises
shall not fail or neglect, after proper request is made as
herein provided, to permit entry therein by the fire code offi-
cial for the purpose of inspection and examination pursuant
to this code.

104.4 Identification. The fire code official shall carry proper
identification when inspecting structures or premises in the
performance of duties under this code.

104.5 Notices and orders. The fire code official is authorized
to issue such notices or orders as are required to affect compli-
ance with this code in accordance with Sections 109.1 and
109.2.

104.6 Official records. The fire code official shall keep official
records as required by Sections 104.6.1 through 104.6.4. Such
official records shall be retained for not less than five years or
for as long as the structure or activity to which such records
relate remains in existence, unless otherwise provided by other
regulations.

 104.6.1 Approvals. A record of approvals shall be main-
tained by the fire code official and shall be available for pub-
lic inspection during business hours in accordance with
applicable laws.

104.6.2 Inspections. The fire code official shall keep a
record of each inspection made, including notices and
orders issued, showing the findings and disposition of each.

104.6.3 Fire records. The fire department shall keep a
record of fires occurring within its jurisdiction and of facts
concerning the same, including statistics as to the extent of
such fires and the damage caused thereby, together with
other information as required by the fire code official.

104.6.4 Administrative. Application for modification,
alternative methods or materials and the final decision of the
fire code official shall be in writing and shall be officially
recorded in the permanent records of the fire code official.

104.7 Approved materials and equipment. All materials,
equipment and devices approved by the fire code official shall
be constructed and installed in accordance with such approval.

104.7.1 Material and equipment reuse. Materials, equip-
ment and devices shall not be reused or reinstalled unless
such elements have been reconditioned, tested and placed in
good and proper working condition and approved.

104.7.2 Technical assistance. To determine the acceptabil-
ity of technologies, processes, products, facilities, materials
and uses attending the design, operation or use of a building
or premises subject to inspection by the fire code official, the
fire code official is authorized to require the owner or agent
to provide, without charge to the jurisdiction, a technical
opinion and report. The opinion and report shall be prepared
by a qualified engineer, specialist, laboratory or fire safety
specialty organization acceptable to the fire code official
and shall analyze the fire safety properties of the design,
operation or use of the building or premises and the facilities
and appurtenances situated thereon, to recommend neces-
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sary changes. The fire code official is authorized to require
design submittals to be prepared by, and bear the stamp of, a
registered design professional.

104.8 Modifications. Whenever there are practical difficulties
involved in carrying out the provisions of this code, the fire
code official shall have the authority to grant modifications for
individual cases, provided the fire code official shall first find
that special individual reason makes the strict letter of this code
impractical and the modification is in compliance with the
intent and purpose of this code and that such modification does
not lessen health, life and fire safety requirements. The details
of action granting modifications shall be recorded and entered
in the files of the department of fire prevention.

104.9 Alternative materials and methods. The provisions of
this code are not intended to prevent the installation of any
material or to prohibit any method of construction not specifi-
cally prescribed by this code, provided that any such alternative
has been approved. The fire code official is authorized to
approve an alternative material or method of construction
where the fire code official finds that the proposed design is sat-
isfactory and complies with the intent of the provisions of this
code, and that the material, method or work offered is, for the
purpose intended, at least the equivalent of that prescribed in
this code in quality, strength, effectiveness, fire resistance,
durability and safety.

104.9.1 Research reports. Supporting data, when neces-
sary to assist in the approval of materials or assemblies not
specifically provided for in this code, shall consist of valid
research reports from approved sources.

104.9.2 Tests. Whenever there is insufficient evidence of
compliance with the provisions of this code, or evidence
that a material or method does not conform to the require-
ments of this code, or in order to substantiate claims for
alternative materials or methods, the fire code official shall
have the authority to require tests as evidence of compliance
to be made at no expense to the jurisdiction. Test methods
shall be as specified in this code or by other recognized test
standards. In the absence of recognized and accepted test
methods, the fire code official shall approve the testing pro-
cedures. Tests shall be performed by an approved agency.
Reports of such tests shall be retained by the fire code offi-
cial for the period required for retention of public records.

104.10 Fire investigations. The fire code official, the fire
department or other responsible authority shall have the
authority to investigate the cause, origin and circumstances of
any fire, explosion or other hazardous condition. Information
that could be related to trade secrets or processes shall not be
made part of the public record except as directed by a court of
law.

104.10.1 Assistance from other agencies. Police and other
enforcement agencies shall have authority to render neces-
sary assistance in the investigation of fires when requested
to do so.

104.11 Authority at fires and other emergencies. The fire
chief or officer of the fire department in charge at the scene of a
fire or other emergency involving the protection of life or prop-
erty or any part thereof, shall have the authority to direct such
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